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be noticed that the will in Earretto v. Young would not have
been affected by the prohibitory portion of section ten, had the
appointor, for instance, been required to sign it in the presence
of more than two witnesses.1
()8) English law as enacted by the Wills Act^ 1837.
When a testator possessing a power of appointment dies Formalities
domiciled abroad, it is obviously contrary to principle that the ?f Ens]£sh
,,.,./-,.	J	.J     rr.       r        111 law sum-
formal validity or his testamentary exercise of the power should dent
be determined by English internal law, since the fundamental
doctrine is that his will must observe the formalities of the lex
domidlii. The courts have held, however, that since the power
has been given by an English instrument it is not unreasonable
to test the validity of its exercise by English law.2 As Lord
Romilly said in D'Huart v. Harkness:3
'The law takes a liberal view, and where the instrument creating the
power directs it to be executed by will in a particular form, a will may be
good for the purposes of the appointment if executed according to the
law of this country, though not according to the law of the domicil.'
A will which thus derives its validity from English internal Additionai
law is, of course, subject to section ten of the Wills Act. There- formalities
fore additional formalities imposed by the donor of the power ^garded^3"
may be disregarded.4
^/(c) Essential validity. What Jarman5 calls the 'efficacy of Governed
testamentary dispositions' is determined by the law of the by law of
country in which the testator was domiciled at death.6 This
rule is not affected by Lord Kingsdown's Act. A will may be
admitted to probate under that statute as having complied with
the formalities of one of the legal systems specified in the first
two sections, but the actual effect of its dispositions must be
measured by the lex domicilii at death. The grant of probate is
conclusive proof that the instrument proved is the will of the
testator but it is not conclusive as to the validity of the dis-
positions. *You must obtain probate ... in the country where
1	In re Price, Tom tin v. Latter, supra, at p. 452.
2	Tatnall v. Hankey (1838), 2 Moo. P.C. 342; In the Goods of Alexander
(1860), 29 LJ.P. & M. 93; In the Goods of Rally burton (1866), L.R. I P. & D.
90; In the Goods ofHuber, [i 896] P. 209; Murphy v. Deichler, [1909] A.C. 446.
3	(1865), 34 Beav. 324, 328.
4	In re Price, Tomlin v. Latter, [1900] I Ch. 442.
5	Jarman on Wills (yth ed.), p. 7.
6	Thornton v. Curling (1824), 8 Sim. 310; Campbell v. Beaufoy (1859),
John. 320; Macdonaldv. Macdonald (1872), L.R. 14 E<j. 60; re Groos, Groos v.
Groos, [1915] i Ch. 572.

